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BRUCE'S EX'X v. BIBB'S EX'X. 

Jan. 30, 1921. 

[105 S. E. 570.] 

1. Attorney and Client (§ 123 (1)*) — Contracts between Attorney 
and Client Closely Scrutinized. — Counsel and client may contract sub- 
ject to the same rules governing other men before the relation of 
attorney and client begins, but thereafter the relation is guarded as 
one of special trust and confidence, and their agreements are to be 
closely scrutinized. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 158, 
159.] 

2. Attorney and Client (§ 123 (1)*)— Contract of Deceased At- 
torney Upheld Where Obviously Fair. — The rule that dealings between 
attorney and client must be characterized by the utmost fairness 
and good faith, and will be closely scrutinized and held prima facie 
fraudulent where to the attorney's advantage, and that he must show 
no undue influence, but the giving of all information and advice he 
would have been bound to give, if not interested, and that the trans- 
action was as beneficial to the client as if dealing with a stranger, is 
not inflexible in cases where, owing to attorney's death, it is impos- 
sible for representatives to make full proof, and those which are 
obviously fair will be upheld. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 159.] 

3. Attorney and Client (§ 143*)— Facts Held to Show Bond for At- 
torney's Fees Too Large. — In an action by a deceased client's execu- 
trix against his deceased attorney's executrix, held that the bond for 
attorney's fees was in excess of the fair value of the services shown 
to have been rendered, being also relatively too large a portion of 
client's estate, as appears from the evidence. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 164, 
165.] 

4. Attorney and Client (§ 140*) — Where Bond for Attorney's Fees 
Was Too Large to Be Upheld, Reasonable Value of Services Al- 
lowed. — In action by client's executrix against attorney's executrix to 
set aside a bond which must be held voidable because in excess of 
the reasonable value of attorney's services shown, where equity and 
good conscience require that the attorney's estate should have a substantial 
recovery for retainer and services, the court may make such allowance. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 167, 
168.] 

5. Cancellation of Instruments (§ 34 (1)*) — Executrix Held Not 
Barred by Laches from Repudiating Decedent's Bond for Attorney's 
Fees. — Where a client's executrix began suit against attorney's ex- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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ecutrix to cancel bond for fees five years after bond's date, and the 
client after the attorney's death had accepted the attorney's son's 
legal advice and services without paying compensation, and the client 
had received a $500 credit on account of the indebtedness, held that 
complaint was not barred by laches. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 884, 885.] 
6. Attorney and Client (§ 140*)— Matters Affecting Amount of Fee 
to Be Allowed Stated.— The amount to be allowed for retainer and 
counsel fees depends upon the circumstances in each case, upon the 
ability and standing of the attorney, the business he cannot accept 
because of retainer, the value of the services to the client, and other 
circumstances marking each instance of the employment. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc- Dig. 167, 
168.] 

Appeal from Circuit Court, Louisa County. 

Bill by Gay E. Bruce, executrix of R. L. Bruce, deceased, 
against Mrs. Kate C. Bibb, executrix of the estate of W. E. 
Bibb, deceased. From a decree for the defendant, the plaintiff 
appeals. Amended and affirmed. 

Gordon, Gordon & Crank, of Louisa, for appellant. 
Shackelford & Robertson, of Orange, for appellee. 



ARMOUR FERTILIZER WORKS v. TAYLOR et al. 

Jan. 80, 1921. 

[105 S. E. 574.] 

1. Appeal and Error (§ 187 (2)*)— 'Objection that Trustee in Bank- 
ruptcy Was Not Proper Party to Creditors? Suit Must Be Made Be- 
low. — In a creditors' suit where the trustee in bankruptcy appeared 
in the proceedings and was recognized as a defendant by the other 
party and by the decree from which the appeal was taken, the objec- 
tion that he was not made a party to the proceedings by formal 
pleading or process cannot be raised on appeal. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 549.] 

2. Mortgages (§ 546*)— Potato Crops Not Ready for Harvest Are 
Part of Realty. — Potato crops planted by tenants on land subject to 
prior trust deeds providing for immediate possession after sale, which 
were not ready for harvest on the day of the sale, were, as between 
the mortgagor and mortgagee, a part of the realty and passed by the 
sale. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 95.] 



♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



